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The PRC Arbitration Law (hereinafter “PAL”) has been promulgated for twenty years 
and is falling far behind the rapid development and growth of commercial arbitration 
practice in China. While the scheduled amendment of the PAL is still up in air, the 
interpretation and general attitude of the judicial authorities toward arbitration 
practice not provided in the law when exercising the supervisory power is decisive 
and of vital importance. However, cases show the courts hold a very conservative 
position regardless of the paramount principle of party autonomy in commercial 
arbitration, and tend to prohibit practices not “authorized” by the law. Two 
exceptional scenarios are commercial dispute without “foreign elements” are not 
allowed to submit to international arbitration institutes, which is very discriminative 
treatment towards parties of such disputes, and the awards made by international 
arbitration institutes within territory of China has been facing serious legal risk of 
non-enforcement. In this way, both the trend of “going out” and “bring in” of 
commercial arbitration is jeopardized by the Chinese judicial apartment, thus the 
liberalization and internationalization of commercial arbitration in China. In light of 
this, this dissertation will examine and analyze the very logic and considerations 
behind the interventions by courts upon freedom of parties and arbitral tribunals, by 
discussing disputable issues including the very nature of commercial arbitration, the 
applicable law of arbitration agreement, the nationality of arbitral award, the 
“dual-track” system of China, the legal effect of reciprocity reservation under New 
York Convention etc. This dissertation is of the position that commercial arbitration is 
private nature and is an area of private law, thus the principle of “those not prohibited 
by the law is not law-breaking” should be adopted by the courts, and refrain from 
intervening the liberal development of arbitration. Furthermore, the future 
amendments to the PAL should promote the reformation of the current 














commercial arbitration market, the abolishment of “dual-track” system, and should 
establish the principle of party autonomy and competence-competence. Only in this 
way can the liberalization and internationalization be legislatively recognized and 
guaranteed legislatively. 



















CIETAC China International Economic and Trade Arbitration Commission 
CISG United Nations Convention on Contracts for the International Sale of 
Goods 
CMAC China Maritime Arbitration Commission 
Co. company 
Corp. corporation 
de facto used to indicate that something is a particular thing, even though it was 
not planned or intended to be that thing 
ed. edition 
et al. et alii (and others) 
FAA Federal Arbitration Act 
HKIAC Hongkong International Arbitration Centre 
i.e. id est (that is) 
IBA International Bar Association 
ICC International Chamber of Commerce 
ICCA International Council of Commercial Arbitration 
Inc. incorporated 
lex arbitri law of the place where arbitration is to take place 
Ltd. limited 
NYC New York Convention on the Recognition and Enforcement of Foreign 
Arbitral Award 
No. number 
Prima facie description of something that appears to be true when you first consider 
it 
SIAC Singapore International Arbitration Centre 
UNCITRAL United Nations Commission on International Trade Law 
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